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d. Addresses for Filing Appeals:

(1} General Counsel of the Navy, 720 Kennon Street SE,
Roan 224, Washington, Dc 20374-!5012, or

{’2)Judge Advocate General, Washington Navy Yard, 1322
Patterson Avenue SE, Suite 3000, Washingtm, M 20374-5066.

e. Appeal Letter Requirements. ‘Me appellant shall file a
written appeal with the cognizant appellate authority (i.e.,
DON(X or JAG). The appeal should include a copy of the DON
response letter and supporting rationale m why the appeal
should be granted.

f. Consultation/Coordination

[1) The Special Assistant for Naval Investigative
Matters and Security !CNQ {N09N)] may be consulted to resolve
inconsistencies or disputes involving classified records.

1,2)1 Direct liaiscm with officials within DON and other
interested Federal agencies is authorized at the discretion of
the appellate authority, who also coordinates with appropriate
DoD and MM officials.

[3]1SECNAV, appropriate Assistant or Deputy Assistant
Secretaries, and CNO {N091330)-shallbe consulted and kept
advised of cases with unusual implications. CHIN~O shall be
consulted and kept advised cm cases involving public affairs
implications.

ly
of

{!5) Tentatiwe decisions to deny remrds that raise new
and significant legal issues of potential significance to othez
agencies of the Government shall be provided to the DoD QGC.

Sl” Copies Qf Final Appeal Determinations. Appellate
authorities shall provide copies of final appeal determinations
co the activity affected and to CNO [N09B30) as appeals are
decided.
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subordinate office, another DON activity, or another Federal
agency to acticn their portion of the request, the referring
activity shall inform the recipient of the referral of the
expended amount of search time and duplication cost to date.

c. The elements to be considered in determining the
“cost of collecting a fee” are the administrative costs to
the DON activity of receiving and recording a remittance,
and processing the fee for deposit in the Department of
Treasury’s special account. The cost to the Department of
Treasury to handle such remittance is negligible and shall
not be considered in activity determinations.

d. For the purposes of these restrictions, the word
“pages” refers to paper copies of a standard size, which
will normally be “8 1/2 x 11” or “11 x 14.” Thus,
requesters would not be entitled to 100 microfiche or 100
computer disks, for example. A microfiche containing the
equivalent of 100 pages or 100 pages of computer printout
however, might meet the terms of the restriction.

e. In the case of computer searches, the first 2 free
hours will be determined against the salary scale of the
individual operating .the computer for the purposes of the
search. As an example, when the direct costs of the
computer central processing unit, input-output devices, and
memory capacity equal $24.00 (2 hours of equivalent search
at the clerical level), amounts of computer costs in excess
of that amount are chargeable as computer search time. In
the event the direct operating cost of the hardware
configuration cannot be determined, computer search shall be
based on the salary scale of the operator executing the
computer search.

6. Fee Aaaeaament

a. Fees may not be used to discourage requesters, and
to this end, FOIA fees are limited to standard charges for
direct document search, review (in the case of commercial
requesters) and duplication.

b. In order to be as responsive as possible to FOIA
requests while minimizing unwarranted costs to the taxpayer,
DON activities shall adhere to the following procedures:

(1) Analyze each request to determine the category
of the requester. If the activity’s determination regarding
the category of the requester is different than that claimed
by the requester, the activity shall:

7 Enclosure (3)
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FREEDOM OF INFORMATION ACT DD-DA6M(A)1365

INITIAL REOUEST DETERMINATIONS

,. TOTAL REOUESTS b, GRANTEO IN FULL c. DENIED IN PART d. DENIED IN FULL e, ‘OTHER REASONS- f. TOTAL ACTIONS

!.. EXEMPTIONS INVOKEO ON INITIAL REQUEST DE7ERMINA TIONS

[b} (11 (b) 12) (b) (3 I (b) (4) (bl (5 I {bl {El

[b) (71(A) (b) 171(BI (bl 17)ICI (b) (71(0) lb) [711EI {b} (7)(F) (b) (81 (b) (91

!b. ‘OTHER REASONS- CITEO ON INITIAL DETERMINATIONS

1 2 3 4 5 6 I 7 8 9 TOTAL

!.. STATUTES CITED ON INITIAL REQUEST (bl13) EXEMPTIONS

111(bl(31 STATUTE CLAIMEO
NUMSER OF COURT UPHELD? coNcmE OESCRIPTION
INSTANCES h’,. O, No) OF MATERIAL WITHHELD

1. APPEAL OETERMINATfONS

TOTAL RE13uESTS b, GflANTED IN FULL c. DENIED IN PART d. DENIED IN FULL e, ‘OTHER REASONS. f. TOTAL ACTIONS
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4m EXEMPTIONS INVOKED ON APPEAL DETERMINATIONS
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5. NUMBER AND MEDIAN AGE OF INITIAL CASES PENDING ill AS OF EIEGINNING REPORT PERIOD (2} AS OF END REPORT PERIOO

. . TOTAL INITIAL REOUESTS PENDING fopenJ

b, MEDIAN AGE (in days) OF OPEN INITIAL REOUESTS
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1
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..
b. COMPLEX

c. EXPEDITED PROCESSING
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b. NUMBER OF PART TIME STAFF b, TYPEO NAME (L8sr, FiIW Middle Initial) c, OUTY TITLE

c, ESTIMATEO LITIGATION COST $
d. AGENCY NAME e. TELEPHONE NUMBER (Include Area Code)

cl, TOTAL PROGRAM COST $
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(g) Not an Agency Record: Enter into block 4b(7)
the number of times a requester was provided a response
indicating that tne requested information was “not an agency
record” within the meaning of the FOIA and this Instruction.

(h) Duplicate Appeal: Enter into block 4b(8) the
number of files closed because the appeals were duplicative of
another appeal already completed or currently in process, and a
response to the appellant is unnecessary. (This number includes
identical appeals received via different means (e.g., electronic
mail, facsimile, postal service mail, courier) at the same or
different times.)

(i) Other (Specify): Enter into block 4b(9) the
number of times a FOIA appeal could not be processed because the

appellant did not comply with published rules, other than for
those reasons described in paragraphs 4b(l) through 4b(8) above.
A statement explaining how the appellant failed to comply must
be detailed on a plain sheet paper and attached to the Form OD
2564.

(j) Total: Enter into block 4b(10) the sum of
blocks 4b(l) through 4b(9). This sum will be equal to or
greater than the number reported in block 4e since more than one
“Other Reason” may be claimed on a FOIA appeal.

(3) (b) (3) Statutes Invoked on Appellate Determinations:
Report here information about each statute cited to suuDort a
(bj (3) denial,

..
in whole or in part, of a responsive document on

appeal. Ensure that, when citing to a (b) (3) statute, you
include the specific sections of the statute that are invoked.
NOTE : The sum of the total number of instances in which (b) (3)
statutes were invoked will be equal to or greate- than the
number contained in block 4a(b) (3) .

(a) (b) (3) Statute Claimed: Enter into block 4C
under “(b) (3) STATUTE CLAIMED” the title of the (b) (3) statute
claimed to support each (b) (3) exemption invoked in response to
a FOIA appeal.

(b) Number of Times Statute Claimed: Enter into
block 4C under “NUMBER OF INSTANCES” the number of times each
(b) (3) statute is claimed.

(c) (b) (3) Statute Upheld in Court?: Enter into
block 4C under WCOURT-UPHELD? (Yes or No) “ a notation as to

whether the statute has been upheld in a court hearing.

Enclosure (8)
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